New ■‘■ork Times 


23 February 1973 


I 

I 




A 

A 

3 

i 

i 

ii 


I 

5 



should be or whether it 
apply 10 stale courts as 


ROCKEFELLER BACKS 
NEWS SOURCE LAW 

FEinn 1973 

Tells Panel That Immunity 
Can Help Control Crime 

WYTiwes- 

By DAVID K. SHIPLER 

Special to Th* Sew York Tima* 

WASHINGTON, Feb. 22- 
Govemor Rockefeller told a 
Senate subcommittee today 
that the prosecution of crimi- 
nals had been aided, not hin- 
dered, by laws giving newsmen 
the right to keep their sources 
confidential. 

He said that in New York, 
which has one of the iiirongesi 
state laws granting reporters 
immunity from force 1 testi 
mony, “prosecutors depend 
heavily on the published reve- 
lations of newsmen for leads 
into organized crime, .official ; 
corruption, narcotics traffic and 
similar criminal action." 

Much of this published in 
formation. Mr. Rockefeller said, 
could not be obtained unless ■ 
newsmen were able to assure 
sources who feared reprisals 
that they would not be iden- > 
tified. 

Several reporters have goo*: 
to jail in recent months for 
defying court orders to name 
sources or testify about jeonfi- 
dentialinformalion. 

High Coqrt Ruling Cited j 

The cases came in the wake 
of a 5-to-4 decision by the 
United States Supreme Court 
last June that newsmen had 
no constitutional right to refuse 
testimony. Writing for the ma- 
jority in iliat opinion, Justice 
Byron R. White declared: 

“We cannot accept the argu- 
ment that the public interest in 
possible future news about! 
crime from undisclosed, unveri- , 
fied sources must take prece- 
dence over the public interest 
in pursuing and prosecuting 
those crimes reported to the 
press by informants and in 
thus deterring the commission 
of such crimes in the future/’ 

However. Governor Rocke- 
feller asserted that the two ob- 
jectives — criminal prosecution 
and a free flow of information 
— frequently went hand in 
hand. 

He said that Robert E. Fisch 
er. New York’s special state 
prosecutor of organized crime, 
“once obtained 22 convictions 
In a drive against organized 
crime that grew initially out of 
newspaper revelations.. 

“And the prosecutor got his 
conviction without any attempt 
tn force the newspapers to dis- 


close tne sources or ineir 
exposes.” 

District Attorneys Quoted 

The Governor added that 
John O’Mara, president of the 
; State District Attorney’s Asso 
* ciation, “reports general satis- 
faction with our shield law 
among his fellow district attor- 
neys/* . . . 

The hearings, being held by i 
the Senate Judiciary Commit- 
tee’s Subcommittee on Consti- 
tutional Rights, have been 
called to consider such legisla- 
tion on the Federal level. A 
number of Senators, including 
the subcommittee chairman.; 
Sam J. Enin Jr., Democrat of 
North Carolina, ha\e expressed 
profound uncertainty about how' 
lr. "npwsman." how 
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Warning lawyer 

The ' subcommittee > was 
warned th^t if it wrote, legis 

smssassg 

public won't know about. 

The warning came from An- 
thony G. Amsterdam, a law pro- ; 
fessor at Stanford University 
who was the attorney for Earl | . 
Caldwell, The New York Tunes ; 
reporter who was involved in 
the Supreme Court case. 

Mr. Amsterdam noted that 
many bills listed cnmcs invoh - 
ins foreign aggression or threat 
to life as areas m which the 
newsmen's immunity from 
forced testimony would not 
apply. 

“It seems to me it is more 
important that the public know 
about threats to life or foreign 
aggression” than lesser enmes, 
he argued, and he urged that * 
measure be drafted that would, 
not stifle sources in those areas, i 

Mr Amsterdam said he sup- 
noried a bill offered by Senator 
Thomas F. Eagleton. Democrat ! 
of Missouri, that would require 
reporters’ testimony only aur-| 
ing trials, and then only about 
nonconfi r, ential information un- 
available from other sources. 

Frank Stanton, vice chairman 
of the Columbia Broadcasting 
System, said that the public 
was being cheated by the pres- 
sure on newsmen. In e\ery 
newsroom today.” he sain.| 
•loumalists are examining 


whether a story is worth a 
prison sentence.” 

Edward V. Korry. president 
of the Association of American - 
Publishers, urged ihe subcom- 
mittee to cover the authors of 
books in its legislation. “Books 
are becoming journalistic out-; 
lets,” he said. 




